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1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submissions filed on June 08, 2009 (Amendment and Information 
Disclosure Statement) have been entered. 

2. The amendment filed June 08, 2009 amends claims 50, 59 and 68, and adds claims 71-74. 
Claims 50-74 are pending. 

3. The documents listed in the Information Disclosure Statement filed June 08, 2009 have 
been considered and are made of record. 

With respect to applicant's remarks regarding the "partial consideration" of the IDS filed 
December 03, 2008, and the fact that the examiner lined through two of the citations, the 
examiner gave full consideration to each document listed in the IDS as evidenced by the 
examiner's initials next to each citation. The citations per se (i.e. the way the citations will 
appear on any patent issuing from the present application) for the two citations that are lined 
through on the December 03, 2008 form are the same on the forms filed December 03, 2008 and 
August 25, 2006. A notation in the T 2 column does not appear as part of the citation when listed 
on the front of a patent. 
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4. The rejections under 35 U.S.C. 1 12, I s and 2 n paragraphs, as set forth in the Office 
action mailed March 04, 2009 are overcome by claim amendment. (An issue that was not 
previously noted by the examiner is set forth below.) 

5. Claims 56 and 65 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The scope of a "trifluoro group" is not clear. It is not clear if this phrase is intended to 
encompass any electron-withdrawing group having three fluorines. 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 50-67, 71 and 72 are rejected under 35 U.S.C. 103(a) as being obvious over Inoue 
et al. (US 7,238,806 B2). 

This reference is available under 35 U.S.C. 103(a) via 102(e), with a 102(e) date of 
December 28, 2004. 

The applied reference has a common inventor with the instant application, but a different 
inventive entity. Based upon the earlier effective U.S. filing date of the reference, it constitutes 
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prior art only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in the 
reference was derived from the inventor of this application and is thus not an invention "by 
another"; (2) a showing of a date of invention for the claimed subject matter of the application 
which corresponds to subject matter disclosed but not claimed in the reference, prior to the 
effective U.S. filing date of the reference under 37 CFR 1 . 1 3 1 ; or (3) an oath or declaration 
under 37 CFR 1.130 stating that the application and reference are currently owned by the same 
party and that the inventor named in the application is the prior inventor under 35 U.S.C. 104, 
together with a terminal disclaimer in accordance with 37 CFR 1 .321(c). This rejection might 
also be overcome by showing that the reference is disqualified under 35 U.S.C. 103(c) as prior 
art in a rejection under 35 U.S.C. 103(a). See MPEP § 706.02(1X1) and § 706.02(1)(2). 

Applicant cannot rely upon the foreign priority papers to overcome this rejection because 
a translation of said papers has not been made of record in accordance with 37 CFR 1 .55. See 
MPEP § 201.15. 

See the entire patent. In particular, see column I, lines 7-14, c. 9, 1. 43-c. 10, 1. 53, c. 1 1, 
1. 44-c. 13, 1. 12, and formulae (20) and (22)/(23) in c. 17-18, (56) in c. 26 and (58)/(59) in c. 27. 

Inoue et al. describe organometallic complexes for use in the light emitting layer of a 
light emitting device comprising at least a light emitting layer disposed between a pair of 
electrodes. Inoue's general formulae (l)-(4) and (12)-(15) encompass organometallic complexes 
represented by the formulae set forth in present independent claims 50, 59, 71 and 72. While 
Inoue et al. do not provide a specific example of an organometallic complex within the scope of 
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the present claims, it is the examiner's position that complexes within the scope of the present 
claims would have been prima facie obvious to one of ordinary skill in the art at the time of the 
invention, particularly given Inoue's general formula (15) and disclosed preferences with respect 
to the variables in formula (15). 

Further, Inoue's organometallic complexes of formulae (20), (22)/(23), (56) and (58)/(59) 
are position isomers of complexes within the scope of present claims 50-55 and 59-64 (and 
required for the device of claims 58 and 67), with the complexes of formulae (20) and (56) also 
being position isomers of complexes within the scope of present claims 56, 65, 71 and 72, and 
the complexes of formulae (20) and (22)/(23) further being position isomers of complexes within 
the scope of present claims 57 and 66. (Presuming for the sake of argument that a 
trifluoromethyl group is within the scope of "a trifluoro group" as recited in claims 56 and 65, 
the complexes of formulae (22)/(23) and (58)/(59) are also position isomers of complexes within 
the scope of present claims 56 and 65.) 

Inoue's organometallic complexes of formulae (20), (22)/(23), (56) and (58)/(59) are 
specific examples within the scope of Inoue's general formula (15), but Inoue's general formula 
(15) does not limit the position of the halogen element or haloalkyl group for R 15 and R 16 to the 
positions shown in (20), (22)/(23), (56) and (58)/(59). It would have been prima facie obvious to 
one of ordinary skill in the art at the time of the invention to make and use other organometallic 
complexes within the scope of Inoue's general formula (15) and similar to the specific examples 
with the expectation that complexes that are similar in structure would have similar properties 
and could be used for the same purpose. Given Inoue's general formula (15), one of ordinary 
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skill in the art at the time of the invention would have reasonably expected that complexes 
similar to those of formulae (20), (22)/(23), (56) and (58)/(59), but having the -F or -CF 3 
substituents moved one position clockwise or counterclockwise on each phenyl group, would be 
light-emissive and could be used for the same purpose as the complexes of formulae (20), 
(22)/(23), (56) and (58)/(59). 

8. Claims 50-67, 71 and 72 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fujii et al. (US 2005/0191527 Al). 

Applicant cannot rely upon the foreign priority papers to overcome this rejection because 
a translation of said papers has not been made of record in accordance with 37 CFR 1 .55. See 
MPEP § 201.15. 

See the entire patent. In particular, see paragraphs [0010], [0016]-[0022] and [0074]. 

Fujii et al. describe organometallic compounds for use in the light emitting layer of a 
light emitting device comprising at least a light emitting layer disposed between a pair of 
electrodes. Fujii's general formulae (1) and (2) encompass organometallic complexes 
represented by the formulae set forth in present independent claims 50, 59, 71 and 72. 

While Fujii et al. do not provide a specific example of an organometallic complex within 
the scope of the present claims, it is the examiner's position that complexes within the scope of 
the present claims would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention, particularly given Fujii's organometallic compound (20b) as represented 
by the formula in paragraph [0074]. Fujii's compound (20b) is an organometallic compound 
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within the scope of Fujii's general formula (2), and is a position isomer of complexes within the 
scope of present claims 50-57, 59-65, 71 and 72 (and required for the device of claims 58 and 
67). It would have been prima facie obvious to one of ordinary skill in the art at the time of the 
invention to make and use other organometallic compounds within the scope of Fujii's general 
formula (2) and similar to the specific examples with the expectation that organometallic 
compounds that are similar in structure would have similar properties and could be used for the 
same purpose. Given Fujii's general formula (2), one of ordinary skill in the art at the time of 
the invention would have reasonably expected that organometallic compounds similar to that of 
Fujii's formulae (20b) compound, but having the -F substituents moved one position clockwise 
or counterclockwise on each phenyl group, would be light-emissive and could be used for the 
same purpose as the formula (20b) compound. 



9. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection is 
appropriate where the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined application 
claim is either anticipated by, or would have been obvious over, the reference claim(s). See, e.g., 
In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In 
re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 
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Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

10. Claims 50-67, 71 and 72 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 4-10 of U.S. Patent No. 7,238,806 B2 in 
view of Igarashi et al. (US 2001/0019782 Al). 

There is substantial overlap between the organometallic complex as claimed in present 
claims 50-57, 59-66, 71 and 72 (and as required for the device of present claims 58 and 67) and 
the organometallic complex as claimed in patent claims 4-10. 

The formulae set forth in the patent claims depict only a portion of the claimed 
organometallic complex. The complex of the patent claims has a Group 9 metal and has at least 
one diphenylquinoxaline ligand. Patent claims 6 and 7 require at least one electron-withdrawing 
substituent. Patent claim 10 is limited to iridium complexes. The patent claims are not limited 
to Group 9 metal complexes, such as iridium complexes, having two identical substituted 
diphenylquinoxaline ligands and an L ligand as required by the present claims, but such 
complexes are within the scope of the patent claims. 

The diphenylquinoxaline ligands of the presently claimed complexes and the patented 
complexes are C-N coordinating ligands (also known in the art as cyclometallating or 
orthometallating ligands). It was known in the art at the time of the invention that iridium 
complexes having two identical C-N coordinating ligands and an L ligand such as 
acetylacetonate (the ligand represented by formula (a) in present claims 57 and 66) could be used 
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in the light emitting layer of a light emitting device comprising a light emitting layer disposed 
between a pair of electrodes as demonstrated, for example, by Igarashi et al. Igarashi et al. 
disclose an iridium complex having two phenylquinoxaline ligands and an acetylacetonate 
ligand; see (1-70) on page 17. It would have been an obvious modification to one of ordinary 
skill in the art at the time of the invention to make complexes within the scope of the '806 patent 
claims having two substituted diphenylquinoxaline ligands and an acetylacetonate ligand. 
Further, one of ordinary skill in the art at the time of the invention would have reasonably 
expected that such complexes could be used in the light emitting layer of a light emitting device 
having a light emitting layer disposed between a pair of electrodes. 

1 1 . Claims 50-57, 59-66, 7 1 and 72 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 6-16 of copending 
Application No. 1 1/797,532. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because there is substantial overlap between the 
organometallic complex as claimed in present claims 50-57, 59-66, 71 and 72 and the 
organometallic complex as claimed in copending claims 6-16. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 
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12. Claims 58 and 67 are provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 6-16 of copending Application No. 

1 1/797,532 in view of Igarashi et al. (US 2001/0019782 Al). 

There is substantial overlap between the organometallic complex as required for the light 
emitting device of present claims 58 and 67 and the organometallic complex as claimed in 
copending claims 6-16. While the copending claims do not claim a light emitting device 
comprising the complex, Igarashi et al. demonstrate that it was known in the art at the time of the 
invention that similar complexes could be used in the light emitting layer of a light emitting 
device comprising a light emitting layer disposed between a pair of electrodes. For example, see 
paragraphs [0041]-[0044], [0135] and [0137], and see formula (1-70) on page 17 of the Igarashi 
reference. Having knowledge of the teachings of Igarashi et al., one of ordinary skill in the art at 
the time of the invention would have reasonably expected that complexes as claimed in 
copending claims 6-16 could be used in a light emitting device having a light emitting layer 
disposed between a pair of electrodes. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

13. Claims 68-70, 73 and 74 are allowed. 

14. Any inquiry concerning this communication should be directed to Marie R. Yamnitzky at 
telephone number (571) 272-153 1 . The examiner works a flexible schedule but can generally be 
reached at this number from 7:00 a.m. to 3:30 p.m. Monday and Wednesday-Friday. 
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The current fax number for all official faxes is (571) 273-8300. (Unofficial faxes to be sent 
directly to examiner Yamnitzky can be sent to (571) 273-153 1 .) 



/Marie R. Yamnitzky/ 

Primary Examiner, Art Unit 1794 

MRY 

August 05, 2009 



